TITLE 15. TAXATION 
CHAPTER 65. LODGING FACILITY USE TAX

Part 1. General Provisions 

15-65-101. Definitions. 
15-65-102. Rulemaking authority. 
15-65-103. through reserved. 
15-65-111. Tax rate. 
15-65-112. Collection and reporting. 
15-65-113. Audits -- records. 
15-65-114. Registration number -- application to department. 
15-65-115. Failure to pay or file -- penalty -- review -- interest. 
15-65-116. Credit for overpayment -- interest on overpayment. 
15-65-117. through reserved. 
15-65-121. Distribution of tax proceeds. 
15-65-122. Qualification of nonprofit entities for receipt of funds -- limitation on administrative costs. 
15-65-123. through reserved. 
15-65-131. State agencies to account for in-state lodging expenditures. 
15-65-132. through reserved. 
15-65-136. Terminated. 

15-65-101. Definitions. For purposes of this part, the following definitions apply: 

     (1) "Accommodation charge" means the fee charged by the owner or operator of a facility for use of the facility for lodging, including bath house facilities, but excluding charges for meals, transportation, entertainment, or any other similar charges. 

     (2) (a) "Campground" means a place, publicly or privately owned, used for public camping where persons may camp, secure tents, or park individual recreational vehicles for camping and sleeping purposes. 

     (b) The term does not include that portion of a trailer court, trailer park, or mobile home park intended for occupancy by trailers or mobile homes for resident dwelling purposes for periods of 30 consecutive days or more. 

     (3) "Council" means the tourism advisory council established in 2-15-1816. 

     (4) (a) "Facility" means a building containing individual sleeping rooms or suites, providing overnight lodging facilities for periods of less than 30 days to the general public for compensation. The term includes a facility represented to the public as a hotel, motel, campground, resort, dormitory, condominium inn, dude ranch, guest ranch, hostel, public lodginghouse, or bed and breakfast facility. 

     (b) The term does not include any health care facility, as defined in 50-5-101, any facility owned by a corporation organized under Title 35, chapter 2 or 3, that is used primarily by persons under the age of 18 years for camping purposes, any hotel, motel, hostel, public lodginghouse, or bed and breakfast facility whose average daily accommodation charge for single occupancy does not exceed 60% of the amount authorized under 2-18-501 for the actual cost of lodging for travel within the state of Montana, or any other facility that is rented solely on a monthly basis or for a period of 30 days or more. 

     (5) "Nonprofit convention and visitors bureau" means a nonprofit corporation organized under Montana law and recognized by a majority of the governing body in the city, consolidated city-county, resort area, or resort area district in which the bureau is located. 

     (6) "Regional nonprofit tourism corporation" means a nonprofit corporation organized under Montana law and recognized by the council as the entity for promoting tourism within one of several regions established by executive order of the governor. 

     (7) "Resort area" means an area established pursuant to 7-6-1508. 

     (8) "Resort area district" has the meaning provided in 7-6-1531.

15-65-102. Rulemaking authority. The department of revenue shall adopt such rules as may be necessary to implement and administer this part.

15-65-111. Tax rate. (1) There is imposed on the user of a facility a tax at a rate equal to 4% of the accommodation charge collected by the facility.   (2) Accommodation charges do not include charges for rooms used for purposes other than lodging.

15-65-112. Collection and reporting. (1) The owner or operator of a facility shall collect the tax imposed by 15-65-111.  (2) The owner or operator shall report to the department of revenue, at the end of each calendar quarter, the gross receipts collected during that quarter attributable to accommodation charges for the use of the facility. The report is due on or before the last day of the month following the end of the calendar quarter and must be accompanied by a payment in an amount equal to the tax required to be collected under subsection (1).

15-65-113. Audits -- records. (1) The department of revenue may audit the books and records of any owner or operator to ensure that the proper amount of tax imposed by 15-65-111 has been collected. An audit may be done on the premises of the owner or operator of a facility or at any other convenient location. 

     (2) The department may request the owner or operator of a facility to provide the department with books, ledgers, registers, or other documents necessary to verify the correct amount of tax. 

     (3) The owner or operator of a facility shall maintain and have available for inspection by the department books, ledgers, registers, or other documents showing the collection of accommodation charges for the preceding 5 years. 

     (4) Except in the case of a person who, with intent to evade the tax, purposely or knowingly files a false or fraudulent return violating the provisions of this part, the amount of tax due under any return must be determined by the department within 5 years after the return is made, and the department thereafter is barred from revising any such return or recomputing the tax due thereon, and no proceeding in court for the collection of the tax may be instituted unless notice of any additional tax is provided within such period. 

     (5) An application for revision may be filed with the department by an owner or operator of a facility within 5 years from the original due date of the return.

15-65-114. Registration number -- application to department. (1) The owner or operator of a facility shall apply to the department of revenue for a registration number. 

     (2) The application must be made on a form provided by the department. 

     (3) Upon completion of the application and delivery of the application to the department, the department must assign a registration number to the owner, operator, or facility, as appropriate.

15-65-115. Failure to pay or file -- penalty -- review -- interest. (1) An owner or operator of a facility who fails to file the report as required by 15-65-112 must be assessed a penalty as provided in 15-1-216. The department may waive any penalty as provided in 15-1-206. 

     (2) An owner or operator of a facility who fails to make payment or fails to report and make payment as required by 15-65-112 must be assessed penalty and interest as provided in 15-1-216. The department may waive any penalty pursuant to 15-1-206. 

     (3) (a) If an owner or operator of a facility fails to file the report required by 15-65-112 or if the department determines that the report understates the amount of tax due, the department may determine the amount of the tax due and assess that amount against the owner or operator. The provisions of 15-1-211 apply to any assessment by the department. The taxpayer may seek review of the assessment pursuant to 15-1-211. 

     (b) When a deficiency is determined and the tax becomes final, the department shall mail a notice and demand for payment to the owner or operator. The tax is due and payable at the expiration of 30 days after the notice and demand were mailed. Interest on any deficiency assessment must be computed as provided in 15-1-216.

15-65-116. Credit for overpayment -- interest on overpayment. (1) If the department determines that the amount of tax, penalty, or interest paid for any year is more than the amount due, the amount of the overpayment must be credited against any tax, penalty, or interest then due from the taxpayer and the balance refunded to the taxpayer, to the taxpayer's successor through reorganization, merger, or consolidation, or to the taxpayer's shareholders upon dissolution. 

     (2) Except as provided in subsection (3), interest is allowed on overpayments at the same rate as is charged on unpaid taxes, as provided in 15-1-216, from the due date of the return or from the date of overpayment, whichever is later, to the date the department approves refunding or crediting of the overpayment. 

     (3) (a) Interest does not accrue during any period in which the processing of a claim for refund is delayed more than 30 days by reason of failure of the taxpayer to furnish information requested by the department for the purpose of verifying the amount of the overpayment. 

     (b) Interest is not allowed: 

     (i) if the overpayment is refunded within 6 months from the date the return is due or from the date the return is filed, whichever is later; or 

     (ii) if the amount of interest is less than $1. 

     (c) Only a payment made incident to a bona fide and orderly discharge of actual tax liability or one reasonably assumed to be imposed by this chapter is considered an overpayment with respect to which interest is allowable.

15-65-121. (Temporary) Distribution of tax proceeds. (1) The proceeds of the tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501, be deposited in an account in the state special revenue fund to the credit of the department. The department may spend from that account in accordance with an expenditure appropriation by the legislature based on an estimate of the costs of collecting and disbursing the proceeds of the tax. Before allocating the balance of the tax proceeds in accordance with the provisions of 15-1-501 and as provided in subsections (1)(a) through (1)(e) of this section, the department shall determine the expenditures by state agencies for in-state lodging for each reporting period and deduct 4% of that amount from the tax proceeds received each reporting period. The amount deducted must be deposited in the fund or funds from which in-state lodging expenditures were paid by state agencies. The amount of $400,000 each year must be deposited in the Montana heritage preservation and development account provided for in 22-3-1004. The balance of the tax proceeds received each reporting period and not deducted pursuant to the expenditure appropriation, deposited in the fund or funds from which in-state lodging expenditures were paid by state agencies, or deposited in the heritage preservation and development account is statutorily appropriated, as provided in 17-7-502, and must be transferred to an account in the state special revenue fund to the credit of the department of commerce for tourism promotion and promotion of the state as a location for the production of motion pictures and television commercials, to the Montana historical society, to the university system, and to the department of fish, wildlife, and parks, as follows: 

     (a) 1% to the Montana historical society to be used for the installation or maintenance of roadside historical signs and historic sites; 

     (b) 2.5% to the university system for the establishment and maintenance of a Montana travel research program; 

     (c) 6.5% to the department of fish, wildlife, and parks for the maintenance of facilities in state parks that have both resident and nonresident use; 

     (d) 67.5% to be used directly by the department of commerce; and 

     (e) (i) except as provided in subsection (1)(e)(ii), 22.5% to be distributed by the department to regional nonprofit tourism corporations in the ratio of the proceeds collected in each tourism region to the total proceeds collected statewide; and 

     (ii) if 22.5% of the proceeds collected annually within the limits of a city, consolidated city-county, resort area, or resort area district exceeds $35,000, 50% of the amount available for distribution to the regional nonprofit tourism corporation in the region where the city, consolidated city-county, resort area, or resort area district is located, to be distributed to the nonprofit convention and visitors bureau in that city, consolidated city-county, resort area, or resort area district. 

     (2) If a city, consolidated city-county, resort area, or resort area district qualifies under this section for funds but fails to either recognize a nonprofit convention and visitors bureau or submit and gain approval for an annual marketing plan as required in 15-65-122, then those funds must be allocated to the regional nonprofit tourism corporation in the region in which the city, consolidated city-county, resort area, or resort area district is located. 

     (3) If a regional nonprofit tourism corporation fails to submit and gain approval for an annual marketing plan as required in 15-65-122, then those funds otherwise allocated to the regional nonprofit tourism corporation may be used by the department of commerce for tourism promotion and promotion of the state as a location for the production of motion pictures and television commercials. (Effective July 1, 2007)

 15-65-121. (Effective July 1, 2007) . Distribution of tax proceeds. (1) The proceeds of the tax imposed by 15-65-111 must, in accordance with the provisions of 15-1-501, be deposited in an account in the state special revenue fund to the credit of the department. The department may spend from that account in accordance with an expenditure appropriation by the legislature based on an estimate of the costs of collecting and disbursing the proceeds of the tax. Before allocating the balance of the tax proceeds in accordance with the provisions of 15-1-501 and as provided in subsections (1)(a) through (1)(e) of this section, the department shall determine the expenditures by state agencies for in-state lodging for each reporting period and deduct 4% of that amount from the tax proceeds received each reporting period. The amount deducted must be deposited in the fund or funds from which in-state lodging expenditures were paid by state agencies. The balance of the tax proceeds received each reporting period and not deducted pursuant to the expenditure appropriation or deposited in the fund or funds from which in-state lodging expenditures were paid by state agencies is statutorily appropriated, as provided in 17-7-502, and must be transferred to an account in the state special revenue fund to the credit of the department of commerce for tourism promotion and promotion of the state as a location for the production of motion pictures and television commercials, to the Montana historical society, to the university system, and to the department of fish, wildlife, and parks, as follows: 

     (a) 1% to the Montana historical society to be used for the installation or maintenance of roadside historical signs and historic sites; 

     (b) 2.5% to the university system for the establishment and maintenance of a Montana travel research program; 

     (c) 6.5% to the department of fish, wildlife, and parks for the maintenance of facilities in state parks that have both resident and nonresident use; 

     (d) 67.5% to be used directly by the department of commerce; and 

     (e) (i) except as provided in subsection (1)(e)(ii), 22.5% to be distributed by the department to regional nonprofit tourism corporations in the ratio of the proceeds collected in each tourism region to the total proceeds collected statewide; and 

     (ii) if 22.5% of the proceeds collected annually within the limits of a city, consolidated city-county, resort area, or resort area district exceeds $35,000, 50% of the amount available for distribution to the regional nonprofit tourism corporation in the region where the city, consolidated city-county, resort area, or resort area district is located, to be distributed to the nonprofit convention and visitors bureau in that city, consolidated city-county, resort area, or resort area district. 

     (2) If a city, consolidated city-county, resort area, or resort area district qualifies under this section for funds but fails to either recognize a nonprofit convention and visitors bureau or submit and gain approval for an annual marketing plan as required in 15-65-122, then those funds must be allocated to the regional nonprofit tourism corporation in the region in which the city, consolidated city-county, resort area, or resort area district is located. 

     (3) If a regional nonprofit tourism corporation fails to submit and gain approval for an annual marketing plan as required in 15-65-122, then those funds otherwise allocated to the regional nonprofit tourism corporation may be used by the department of commerce for tourism promotion and promotion of the state as a location for the production of motion pictures and television commercials

15-65-122. Qualification of nonprofit entities for receipt of funds -- limitation on administrative costs. (1) The department of revenue shall provide the council with quarterly reports of regional tax proceeds and tax proceeds of cities, consolidated city-counties, resort areas, and resort area districts that qualify for disbursement of funds under 15-65-121. 

     (2) Funds may not be disbursed to a regional nonprofit tourism corporation or nonprofit convention and visitors bureau until that entity has submitted an annual marketing plan to the council and that plan has been approved by the council. 

     (3) A maximum of 20% of the funds received by a regional nonprofit tourism corporation or nonprofit convention and visitors bureau may be used for administrative purposes as defined by the council.

15-65-131. State agencies to account for in-state lodging expenditures. Each state agency shall account for in-state lodging expenditures in a manner that will enable the department to determine total expenditures for in-state lodging by state agencies in order to make an allocation of a portion of the tax proceeds imposed by 15-65-111 to the appropriate fund or funds as provided in 15-65-121. Unless prohibited under terms of original receipt of the funds used to pay the lodging facility use tax, each fund shall reimburse the state general fund for the deposit made pursuant to 15-65-121.

TITLE 2. GOVERNMENT STRUCTURE AND ADMINISTRATION 
CHAPTER 15. EXECUTIVE BRANCH OFFICERS AND AGENCIES

Part 18. Department of Commerce 


2-15-1816. Tourism advisory council. (1) There is created a tourism advisory council. 
(2) The council is composed of not less than 12 members appointed by the governor from Montana's private sector travel industry and includes at least one member from Indian tribal governments, with representation from each tourism region initially established by executive order of the governor and as may be modified by the council under subsection (5). 
(3) Members of the council shall serve staggered 3-year terms, subject to replacement at the discretion of the governor. The governor shall designate four of the initial members to serve 1-year terms and four of the initial members to serve 2-year terms. 
(4) The council shall: 
(a) oversee distribution of funds to regional nonprofit tourism corporations for tourism promotion and to nonprofit convention and visitors bureaus in accordance with Title 15, chapter 65, part 1, and this section; 
(b) advise the department of commerce relative to tourism promotion; 
(c) advise the governor on significant matters relative to Montana's travel industry; 
(d) prescribe allowable administrative expenses for which accommodation tax proceeds may be used by regional nonprofit tourism corporations and nonprofit convention and visitors bureaus; 
(e) direct the university system regarding Montana travel research; 
(f) approve all travel research programs prior to their being undertaken; and 
(g) encourage regional nonprofit tourism corporations to promote tourist activities on Indian reservations in their regions. 
(5) The council may modify the tourism regions established by executive order of the governor. 
(6) The department of commerce shall adopt such rules as may be necessary to implement and administer Title 15, chapter 65, part 1, and this section. 

TITLE 7. LOCAL GOVERNMENT 
CHAPTER 6. FINANCIAL ADMINISTRATION AND TAXATION 

Part 15. Resort Tax 


7-6-1501. Resort tax -- definitions. 
7-6-1502. Resort community taxing authority -- specific delegation. 
7-6-1503. Limit on resort tax rate -- goods and services subject to tax. 
7-6-1504. Resort tax -- election required -- procedure -- notice. 
7-6-1505. Resort tax administration. 
7-6-1506. Use of resort community tax revenues -- bond issue -- pledge. 
7-6-1507. Resort community tax -- property tax relief. 
7-6-1508. Establishment of a resort area -- taxing authority -- approval by electorate. 
7-6-1509. Use of resort area tax. 
7-6-1510. through reserved. 
7-6-1531. Resort area district -- definitions. 
7-6-1532. Resort area district authorized. 
7-6-1533. Petition to create resort area district. 
7-6-1534. Resort area district -- notice of petition -- hearing required. 
7-6-1535. Resort area district -- hearing on petition. 
7-6-1536. Resort area district -- election required -- notice. 
7-6-1537. Conduct of election on question of creating resort area district. 
7-6-1538. Qualifications to vote on question of creating resort area district. 
7-6-1539. Resolution creating resort area district upon favorable vote. 
7-6-1540. Resort area district -- certificate of incorporation from secretary of state. 
7-6-1541. General powers of resort area district. 
7-6-1542. Resort area district board powers related to administration and expenditure of resort tax revenue. 
7-6-1543. Resort area district to be governed by board -- composition -- qualifications -- term of office. 
7-6-1544. Resort area district board -- election -- term. 
7-6-1545. Resort area district board election -- canvass of vote. 
7-6-1546. Resort area district board -- vacancy. 
7-6-1547. Resort area district board -- meetings. 
7-6-1548. Referendum to dissolve resort area district. 
7-6-1549. Conduct of election on question of dissolving resort area district -- qualification of electors. 
7-6-1550. Resolution dissolving resort area district upon favorable vote. 

7-6-1508. Establishment of a resort area -- taxing authority -- approval by electorate. (1) The establishment of a resort area for the purpose of imposing a resort tax may be initiated by a written petition to the board of county commissioners of the county in which the area is located. The petition must contain a description of the proposed resort area and must be signed by at least 15% of the electors residing in the proposed area. 
(2) The petition must include a proposal to impose a resort tax within the proposed resort area, including the rate, duration, effective date, and purpose of the tax as provided in 7-6-1504. 
(3) Upon receiving a petition to establish a resort area, the board of county commissioners shall present the question to the electors residing in the proposed resort area as provided in 7-6-1504. 

7-6-1531. Resort area district -- definitions. For the purposes of 7-6-1531 through 7-6-1550, unless the context requires otherwise, the following definitions apply: 
(1) "Board" means the board of directors of the resort area district. 
(2) "Resort area" means a resort area created under 7-6-1508. 
(3) "Resort area district" means a district created under 7-6-1531 through 7-6-1550 that has been established as a resort area under 7-6-1508. 

TITLE 7. LOCAL GOVERNMENT 

CHAPTER 16. CULTURE, SOCIAL SERVICES, AND RECREATION 


Part 1. General Provisions Affecting Local Governments 
Part 2 through 20 reserved . 
Part 21. General Provisions Affecting County Government 
Part 22. County Museums and Facilities for the Arts 
Part 23. County Board of Park Commissioners 
Part 24. County Park Districts 
Part 25 through 40 reserved . 
Part 41. General Provisions Affecting Municipal Government 
Part 42. Municipal Board of Park Commissioners 
Part 43. Municipal Winter Work Program (Repealed. Sec. 25, Ch. 543, L. 1995) 
TITLE 7. LOCAL GOVERNMENT 
CHAPTER 16. CULTURE, SOCIAL SERVICES, AND RECREATION 

Part 24. County Park Districts 

7-16-2401. Park and recreation land -- definition. 
7-16-2402. Duties of county park district. 
7-16-2403. Territory of county park district. 
7-16-2404. through reserved. 
7-16-2411. Creation of county park district. 
7-16-2412. Election on creation of district. 
7-16-2413. Formation of county park district -- appointment of initial commission. 
7-16-2414. through reserved. 
7-16-2421. Election or appointment of commissioners. 
7-16-2422. Compensation of members of county park district commission. 
7-16-2423. Powers of county park district commission. 
7-16-2424. through reserved. 
7-16-2431. District budget -- property tax levy or fee on household. 
7-16-2432. Repealed. 
7-16-2433. Park district bonds authorized. 
7-16-2434. through reserved. 
7-16-2441. Alteration of district boundaries. 
7-16-2442. Dissolution of county park district. 
7-16-2443. Effect of dissolution. 

     7-16-2401. Park and recreation land -- definition. As used in this part, "park and recreation land" means real property, buildings, and fixtures on: 

     (1) land designated as park land or recreational land by the grant or deed of such land to the county; 

     (2) land owned, leased, or otherwise possessed by a county and which the governing body of a county has designated as park or recreational land; 

     (3) land belonging to a public or private entity or person who has donated the recreational rights to such land to a county park district on behalf of the county; or 

     (4) land which, by agreement between an owner of land and a county park district, the district may use for park or recreational purposes. 
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